Terms and Conditions of the Unimicron Germany GmbH
I. Application of the general delivery conditions for products and supplies of the Electrical Industry (ZVEI)
Supplies and services (hereinafter called: Supplies) of the Unimicron Germany GmbH and affiliated companies
(hereinafter called: Supplier) shall exclusively be conducted according to the respective valid General Conditions of
Supply for Products and Services of the Electrical Industry (hereinafter called: ZVEI-conditions), supplemented by the
following additional conditions of the Unimicron Germany GmbH (hereinafter together called: Terms and Conditions) in the
respective valid edition. You will find the wording of the ZVEI-conditions as enclosure.
II. General conditions
1.

By accepting an offer, an order confirmation, or latest, when placing an order or accepting the delivery of the Supplier, the
purchaser accepts the validity of the Terms and Conditions for all business relations with the Supplier. The agreed Terms
and Conditions shall also apply to future contracts.

2.

The silence of the Supplier with respect to different conditions of the purchaser shall not be seen as his agreement with
those conditions; which validity is disagreed. Each discrepancy with these Terms and Conditions shall be seen as a
rejection of the order; the acceptance of a delivery – even with reservation - shall be seen as an acceptance of these
Terms and Conditions.

3.

Conditions that deviate from the Terms and Conditions can only be agreed by the executive board of the Supplier and
shall only become effective after written confirmation.

III. Deviations with respect to the ZVEI-conditions
Following deviations with respect to the ZVEI-conditions apply:
1.

The Supplier reserves the explicit right to assign claims against the purchaser.

2.

Differing to figure III.4 of the ZVEI-conditions the application of the regulation of § 449 Section 2 BGB is excluded. The
application for a claim of return can be made after expiry of the required statutory term of performance according to figure
III. 4 of the ZVEI-conditions, without the need of withdrawal from the contract.

3.

In case of liability of the Supplier with respect to violation of his main “duties of contract” (cardinal duties) the liability of the
purchaser in this case is limited to the typically predictable damages.

4.

Differing to figure VIII. 3 of the ZVEI-conditions, the purchaser is obliged to inspect the deliveries and inform the Supplier
within a period of one week of any defects found, detailing concrete complaints in writing. The statutory period for obvious
defects starts with the delivery, however in case of hidden defects, this period only starts with their discovery, if the
purchaser can show proof that he carries out production attendant quality controls. To observe the statutory period, it is
sufficient to send off the complaint on time. After expiry of the statutory period without a notification, claims based on
defects are excluded.

5.

Supplier must reserve the right of an increased or reduced delivery up to 10% due to technical reasons at the production of
PCB. This is generally applied and must not be the reason of complaint or rejection.

IV. Instructions and product monitoring duty
1.

The purchaser is obliged to observe the product instructions issued by the Supplier carefully and to forward these
instructions with special comments to his customers. This also applies in the case of composition, mixing, and further
processing.

2.

The purchaser is obliged to make an agreement with his customers with respect to products of the Supplier according to
figure IV.1.

3.

If the purchaser does not fulfil his obligations according to figure IV.1 and 2 and if this should cause product liability claims
against the Supplier, the purchaser shall internally indemnify the Supplier from any claims; in case of circumstances
caused by the Supplier, the indemnification shall be made according to the proportional causation.

4.

The purchaser is obliged to monitor the products of the Supplier and their practical use. This shall also apply after effected
resale, being in either unprocessed, processed, composed or mixed form. The product monitoring duty especially applies
to possible unknown harmful or detrimental characteristics of the product or a usage being hazardous or having hazardous
consequences. The Supplier shall be informed immediately of any knowledge that has been concluded.

V. Lien of the Supplier
1.

The delivery items (conditional commodity) remain the property of the supplier until fulfilment of all claims he may have
against the purchaser arising from the business relationship. If the value of all security interests the supplier is entitled to
exceed all secured claims by more than 10 %, the supplier shall release a corresponding portion of the security interests at
the request of the purchaser; the supplier may choose which security interests to release.

2.

During the duration of the reservation of ownership the purchaser shall not pledge or transfer the delivery items by way of
security, and resale is only allowed to resellers in the ordinary course of business and only on the condition that the reseller
is paid by his customer or makes the reservation that the ownership passes to the customer only if the latter has fulfilled his
obligations to pay.

3.

If the purchaser resells the conditional commodity, he immediately assigns to the supplier by way of security his future
claims against his customers arising from the resale and all ancillary rights – including possible balance claims – without
the need to make further particular declarations. If the conditional commodity is resold together with other items without a
particular price being fixed for the conditional commodity, the purchaser shall assign to the supplier a portion of the total
price corresponding to the price of the conditional commodity the supplier has invoiced.

4.

a) The purchaser is entitled to process the conditional commodity, or to mix or combine it with other items. The processing
is carried out for the supplier. The purchaser shall hold the new item thus arising in safe custody for the supplier with the
due care and diligence of a prudent businessman. The new item will be considered as a conditional commodity.
b) Supplier and purchaser today agree that in the case of combination or mixture with other items which are not the
property of the supplier, in all such cases the supplier becomes a co-owner of the new item to an extent proportional to the
ratio of the value of the combined or mixed conditional commodity and the value of the remaining goods at the time of
combining or mixing them. The new item is considered as a conditional commodity to this extent.
c) The stipulation regarding the assignment of a claim under no. 3 above also applies to the new item. However, the
assignment only applies up to the value of the processed, combined or mixed conditional commodity invoiced by the
supplier.
d) If the purchaser combines the conditional commodity with real or movable property, he shall assign as security to the
supplier – without the need to make further particular declarations – the claim he is entitled to as remuneration for the
combination, including any ancillary rights, to an extent equal to the ratio of the value of the combined conditional
commodity and the other combined items at the time of combination.

5.

Until this stipulation is revoked, the purchaser is entitled to collect assigned claims arising from the resale. If a good cause
is shown, particularly in the case of delay or suspension of payment, opening of insolvency proceedings, protest or
reasonable indications of excessive debt or imminent insolvency of the purchaser, the supplier is entitled to revoke the
direct debit authorisation of the purchaser. Furthermore, the supplier may, having given appropriate prior warning, disclose
the assignment for security, realise the assigned claims and require the purchaser to inform his customer that the security
has been assigned.

6.

In the case of attachment, seizure or other dispositions or interventions by third parties, the purchaser shall inform the
supplier immediately. If the supplier provides evidence that he has a justified interest the purchaser has to furnish him with
the information and documents necessary for the assertion of his claims against his customer.

7.

If the purchaser fails to fulfil his obligations, particularly his obligation to pay, following expiry of a reasonable period given
to the purchaser to fulfil his obligations, the supplier is entitled to retake possession of the goods and to rescind the
contract; this does not affect the statutory provisions regarding the dispensability of setting a deadline. The purchaser is
obliged to surrender the goods. Repossession, assertion of reservation of ownership or seizure of the conditional
commodity by the supplier does not indicate withdrawal from the contract unless this is expressly stated by the supplier.
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